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Relevant Provisions of the Northwest Power Act
Section 4(h)(2)(B) provides that the process to develop or amend the Fish and Wildlife Program begins when the Council requests recommendations for (among other things):

“establishing objectives for the development and operation of such [hydroelectric] projects on the Columbia River and its tributaries in a manner designed to protect, mitigate, and enhance fish and wildlife[.]”
Section 4(h)(6)(C) provides that the Council will include in the program measures that will:
“utilize, where equally effective alternative means of achieving the same sound biological objective exist, the alternative with the minimum economic cost[.]”
And Section 4(h)(6)(E)(ii) provides that the Council will include in the program measures that will:

“provide flows of sufficient quality and quantity between such [hydroelectric] facilities to improve production, migration, and survival of such fish as necessary to meet sound biological objectives[.]”
Notes:

· The Act does not define the terms “objectives” or “biological objectives” or explain further what is meant by the use of the terms in these three provisions. “Goal” is nowhere to be found.
· Nor does the legislative history of the Act define the terms or provide any further explanation. The only example given is of a fish passage objective at a dam (in the recommendations of the Ad Hoc Pacific Northwest Power/Fisheries Committee), an indication of the kinds of objectives on the minds of people helping to shape these provisions.
· The Ninth Circuit, in NRIC v. Council (1994) assessed the term in this way:

“Sound biological objectives relate the biological needs of fish and wildlife to the operations of the hydropower system.”
Early years of the Fish and Wildlife Program (up to early 1990s)
· Anadromous fish loss assessments (1985-86). Followed by an interim program goal in 1987 to “double” the adult returns of salmon and steelhead, from an understood 1987 baseline of 2.5 million. Priority for increase to be in runs originating above Bonneville Dam.
· Juvenile fish passage efficiency and fish passage survival objectives.

· Wildlife construction and inundation loss assessments into the program, becoming the objectives for wildlife mitigation (1989)

· Lots and lots and lots of narrative goals and objectives (as well as lots and lots and lots of program measures) – improved habitat conditions and improved population characteristics. General and specific.

NRIC v Council (1994) and 1994-95 Fish and Wildlife Program
· In review of Strategy for Salmon amendment to program (1992-93), Ninth Circuit faulted Council for not giving proper attention and deference to program amendment recommendations, especially from state fish and wildlife agencies and tribes. And Council faulted in particular for not incorporating recommended flow objectives and fish travel time objectives into program, as biological objectives for the mainstem portion of the program.

· 1994 and 1995 Program amendments that followed added:

· Flow objectives and additional juvenile and adult passage objectives for anadromous fish

· Reservoir level and flow objectives relating to resident fish, too, and to balance of upriver and downriver biological needs

· Program “doubling goal” for salmon and steelhead retained, but added to it a goal of doubling “without loss of biological diversity”

· Rebuilding targets for Snake River Chinook

· Recognition of resident fish loss assessment numbers in a Hungry Horse mitigation plan

· Extensive quantitative objectives for resident fish populations and conditions in Lake Roosevelt area

· Most goals and objectives in program remain narrative or qualitative, not numerical. Lots of provisions calling for development of quantitative objectives and goals and performance standards.

Comprehensive re-design of the Fish and Wildlife Program: 2000 Program; 2003 Mainstem Amendments; 2004-05 Subbasin Plans

· One idea driving the revision of the program framework was to be explicit about the relationships between actions and objectives, including more clear that most program actions (other than juvenile releases) affect the environment and habitat conditions directly and targeted fish or wildlife only as secondary effect. So key to the revised 2000 program framework was the relationships between the framework elements described in the text and captured in this diagram:
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· Another intent was to replicate these relationships at each level of the program: basinwide/program-wide; regional (ecological provinces); mainstem; subbasins. More specific and more quantitative as you move down in scale.
· Program goals and objectives remained largely narrative and qualitative. Interim doubling goal became the abundance goal of 5 million adult salmon and steelhead returns, with added provisions on halting declines, restoring widest of healthy populations; full mitigation in 100 years.

· 2003 Mainstem amendments continued the basic set of quantitative objectives for flows, passage/reservoir levels, now mostly incorporated into biological opinion RPAs.

· Also added in 2003 was interim program objective to contribute to achieving smolt-to-adult survival rates (SARs) in the 2-6 percent range for listed Snake River and upper Columbia salmon and steelhead.
· Subbasin plans added a boatload of specific qualitative and quantitative biological objectives, especially about habitat and population abundance. To extent recovery plans intertwined with subbasin plans, population objectives there, too. Plus production goals per production program.
Plan to focus quantitative program goals at regional (ecological province) level fell apart.

· 2009 and now 2014 Columbia River Fish and Wildlife Program
· Consolidation of planning work from 1990s and 2000s.
· Program goals, objectives and biological objectives remain in same categories and about the same content. (recap)

· Continuing support from many for overarching program goals of 5 million total adult salmon and steelhead and/or 2-6% SAR listed Chinook goals. Continuing dissatisfaction among many others with the very same program goals, in terms of relevance for decisionmaking on program actions or program evaluation and/or in terms of achievability. Yet no recommendations that included quantitative goals to add to, revise or replace the existing program goals. [revised after discussion 6/3 to be more precise in what was meant]
· Instead, particularly strong desire from some, at least in the abstract in both 2009 and 2014, to develop a better statement of the program’s quantitative goals and objectives for different segments of salmon and steelhead, especially adult salmon and steelhead. Also a desire strongly expressed by some to develop better objectives to guide artificial propagation and natural production policies and implementation at a collective or cumulative level, not just for specific production programs.

· Organize and synthesize what is out there first. Then examine if suitable to guide program implementation and evaluation.
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